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"The Commisszioners' Sourt Of Retor Cgunty,
sdvertised for bids for yoad mashinery in eom-
plisngs with Article 1689, Is esceordance with
such advertisemsnt bids wers salled for and sud-
nitted by firma, at tha.reguley March tera of
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Commissioners' Oourt placed the matter of accept-
ing one of the bids to a vots of the court, Two
af the Commissioners voted 40 acoept the:bid.and
& like number voted to rejest the bid.. :The Chalr.
man of the Comnissioners' COourt refused to vote
and break the dead-look, or tis vote, and the mat-
ter of aceepting and rnicctlag the remaining four
(L) bids wes never plsesd before the sours. The
oonnissioners'! eourt peither soespted nor rejected
any of the other bids, By a vote of the eourt, dut
nayely failed to aet upon them. The Uourt adjourn-
ed it's regular meeting of the March term without eny
finel action upon any of the bids sudmitted.

*QUESTION:

*0an the Copmissionsrs! Jourt legelly contraet
with one of these bldders at the Airi Term of said
Court, it being deterzined ot the April term of
oourt that te was end 1e the lowest ané best bLidder,
OR must the Comnisnioners' Court agein edvertise
Tor bide in créer to oomply with Artiale 1889%"

Article 16359, Yernon's Annotated Oivil Statutes
reads a8 follows: . )

"3upplinz of every kind, road and brildge
meteriel, or eny other materinl, for the use of
asid county, or eny of its officers, departuents,
or iastitutions mupt be purchased on eompetitive
bids, {he ountraot to de awarded to the party
who, in the judgeent of the commiwsloners ococurt, .
has submitteld the lovest apd deet bid, The county-
eud{tor shell edvertise for a period of two weeln
in at least cne daily newspaper, published end -
eiroulated in the ‘couaty, for such supplies end
meteriel ecoording to specificetions, giving in
detail what is nesded, Such sdvertisemsnte ehall
state where tho speaificatsions are $¢ be found,
and shall give the time aad place for receiving
suca Bitc;. ALl such geompetitive bide shall d»e
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kept on file by the county auditor as & part or
the records of his office, end shall be subjeot
to inspection b{ eny one desiring to see them.
Coples of all bids received shall be furnished
by the ocounty suditor to the county judge apd to
the oommissioners emrt% and when the bids re-
ceived are not satiafactory to the said jJudge or
oount{ commissioners, the auditor shall reject
said bids and re-sdvertise for new bids, In
oases of emergency, purchases no. in excess of
one hundred and £ifty dollars may bde mrie upon
requisition to be approved by the commissioners .
court, without advertising for competitive bide,"

From the facts stated in your letter, it is esppar-
eat that the Commissiocners' Cowrt of Eotor County, sdvertised
for bids for road machinery in complianse with Artiocle 1689,
In accordance with such advertisezment bdids were called for
and submitted by firms, at the regular Maroch term of the
Cosmisaloners' Court. It further appears that there were
five bids subnitted and the Commissioners' Court neitherx
ascepted nor rejected any of the hids, by vote of the.court,
and failed to act upon such bide except the one bid whare
two of the commisaioners voted to.acocept the bid and a4 like
namber voted to reject the bid, It is further shown ia {:u'
letter that "the court adjourmed its regulir nseting of the
Maroh teim without any final astion upon the dids sudbattted",
" Howsver, iz the last paragraph of your letter it 4is stated
it being determined at the April texm of couxt that he wms
and s the lowest and best bidder". Corsidering all the
faots together as presented in your letter, it is clear that
the C ssioners® Oourt 4id not scoept any of the bids sub-
mitted, Therefore, it 4s apparent that noiie of the bids
subnitted were ntiarutozy to the court, It will be notioced
that Article 1889, supra, spesoially provides “when the bids
redeived are not seatisfavtory to such judge or county com-
nissioners, the county auditor shall rejeot such bids end
re-advertise for new bidas™. After a careful seargh of the
authorities we have been unable to find any case that de-
oides the question presented in your letter. Howaver, as
the Oommissioners' Court failed to approve and aoccept any
of the bids submitted at ths time and place for receiving
such blds as advertised; it is ocur opinion that the
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missionera’ Court cannot now legally contrsot with any
the bidders submitting such hids at the Karch terx of

art, but 4t 1s the duty of the county aunditor to rejeet !
oh -bids and re-adwartise for new bids.

Trusting that the foregoing fully answers your _ 3
quiry, we are : .

Yours very truly

A ATR 25, 2941 * ATTORNEY OEXERAL OF TEXAS _
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FIRST ‘ASSISTANT Ardel) Willfams f
ATTORNEY GENERAL Asalstant 'l
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